Police Liability

CRJU 591P CU 203
Spring 2008 Mr. Smith
T,Th 7:00 - 815 e-mail:smithwil@gwm.sedu

Office Hours: By appiatment
Overview

Criminal Justice 91 is a course dggned for bothundergradate and gradate students to
learn, n detail,the undesting legal nfrastru¢ure which dehes law enfarement operans and
administation andikbility for actons or omissins occurmg in the cowe of thosedivities. The
central bcus of the case will ke on the legadoundatons of polieng and how thoseofindations
come into playin the potential civil anctriminal responsibity of the police orgaization and its
officers.The course wilexplore tle operatinal controlparametersinder which law ewfrcement
agencies mugiperateboth intenal and extaral, and riate thoe control prameterso the lawdrom
which they are derived. While the coursdliook at the underlying statutory and regulatory
foundationsupon which polie civil and criminalliability are baed, the focs will also be upon
judicialinterpreation anccourts’ éforts atjudicialrule-making for the pdte. To thg extentthe
course looks extensively aburt cases affecti police liabiity and the societand organizational
impact of those rlings. Students W be expected to rehand analye the cases discasd and to
extrapolag from them aso the progective mpact they may haven police opetions n the long
term. The oveall goal of the couse is to encouragythe student to utilize critical thiking skills in
analyzing thebases and caes of police crimial and civil liability and to aply the analgis in
arriving at possible dations for manging police ogrational and aechinistrative risks. Graduate
students will also berequired, in addition to completion of all other course assignments, to
complete a 10-15 page resear ch paper on an approved topic.

The plan for this courss to begin with a briefeview of the fundamental diffences between
the civl law and the aminallaw. Ths inital review wil alsoinclude discusion oflegal nechanims
in place to provide recose against police aons which cause injury, iboth criminal and civicases

Once the inial review has been compéd, the cowse will devog a signiftant amounof
time to dscussion o$tate anddderal stutory renedies for pate miscondutcand to dscussion of
the protetions of he United Stats Constittion’s Bil of Rights and its Forteenth Amendmenthe
focus of the discussion will be on the activities of police agencies which generate the greatest
potential liability exposure. We will spend time discussing high visibility activities such as police use
of force and police pursuit, as well as other critical functions. In this discussion we will also discuss
the role phyed by the pubdiand media imaising avareness of lgh risk poice actvities and the steps
the police must taé to address the ogerns oncehey are raised, tether in a lawsit or by media
scrutny.

The format ofstructon for the css will bea mixed leaire and Socrat teaching style and
meaningful parcipaion is expetad and requed.

Required T extbook

Thereisnorequired textbook for the cour se. Reading assignments will be posted on
Blackboard in Adobe érobat portable docuent format (.pdf)Four class participation
assignments will be posted throughout the semester, also on Blackboard. Accordingly, each student
must have access to Blackboard anddobe’s free Acrobat &dersoftware in order to copfete
required class readingsignments. There o requirement thatwglents print off the aggnments,
that decision being lefo the discretion of ehestudent in accordaneeth personal learningyde.




Cour se Requirements

During the semester there will be a mid-term examination and a final examindtion.
studentswill, in addition, be required to complete and turn in four short written “class
participation” assignmentsthat will count as 25% of the total course grade. The written
assignments musehlurned in on time or pus will be subtracteddm the assignmentaype.
Students are expectedatiend all classes and teamingfully participge. Participation in clas
entails advance corgtion of required reanlg assignments, tiaty completion of wtten
assignments and attention to class discussions or present&tiodsiate students have the
additional requirement of researching and writing an 8-10 page paper on an instructor
approved topic.

The course will operateithin the guidelines égblished by the Univsity of South
Carolina as described in Carolina Community. It is expected that you will read and comply with the
full text of the most recent edition of the Student Handbook and Carolina Community.

Accommodation for Disabilities or Special Needs

Students with disabilities or special needs should advise me of any needed accommodation
as soon as possible satleffective and necgsry accommodatiomay be made.

Class Attendance

Students are expectedatiend all classes and te prepared to participatelly while in
class. Students whoVefive unexcused alsses or more are subjgo having their final aarse
grade dropped one fuétter grade.

Readings and Assignments

Students are responklfor timely compttion of all assigned aelings and all class
assignments and materials posted on Blackboard.

Examinations

The midterm exaimation isscheduled foir uesday, March 6™, 2008.
The final examinatio will be as scheduled lilge University Registra Office.

Course Grades

Course grades will be Icalated as indicated kmsv. Course letter grad will be assigned as
indicated. Final numeric grades will be rounded up to the next whole number before assigning a
letter grade for the course. Numeric rounding will not be made for midterm or class participation
grades.

Undergraduate: L etter Per centage

Midterm 35% A 91to 100

Class Participation B+ 86 to 90

Assignments 25% B 80to0 85

Final 40% C+ 75t079
C 70to 74

Graduate: D 60to 69
F Below 60%

Midterm 25%

Class Participation

Assignments 25%

Research Paper 25%

Final 25%



Contact | nfor mation

Assignmentsfor the classwill be posted on Blackboard. Primary class contact will be
viae-mail. It is imperative that stients insure that the eaihaddress to be used f6RJU 591P is
correctly identified in the Blackboard systehmis should be done bytater than the third clas
meeting: January 22.

I will not send messagesto, or accept messages from, multiple e-mail addressesfor the
same student. You are responsible for having your correct e-mail address entered into the
Blackboard system.o should regularly cle& your e-mail mesgas for important cts related
information and inge that you have adegeattorage space in yourcaant to receive meggas
and files. Also, please make sure that my e-mail address is not “blocked” by your “spam guard” or
other filtering softwre. For purposes ofdltourse, my e-maitldress ismithwil@gwm.sc.edu.

| encourage and welcome your questions or contact at any time. The best, and preferred,
method of reaching me is by e-mail, but | am also accessible by telephone and fax at the following
numbers:

803-898-9326 (Oftie- Direct)
803-898-9114 (Oftie Fax- Direct)
803-783-9729 (Hom)
803-776-7168 (Home Fax)
803-667-1037 (Cell)

| will be pleased to ma&karrangements to persally meet with youas well. Please contact
me to make an appament through any dhe above methods.

Tentative Course Outline and Weekly Class Topics,

Class Date Class Topic

January 15 Course Ovesiew and Houskeepingtems

January 17

Instructional Topic: Conceptual Differences in the dignd Criminal Law
January 22

Instructional Topic: State versus Privataterests: The Role ohé Police
January 24

Instructional Topic: Overview of the Lability Concept
January 29

Instructional Topic: Torts and the Concept of Persamajury
January 31

Instructional Topic: State Tort Cages of Action: Negligence andntentional Torts
Februarys

Instructional Topic: Damage Awards Againstié Policen State TorfActions



February7

February 12

February 14

February 19

February 21

February 26

February 28

March 4

March 6

March 11

March 13

March 18

March 20

March 25

March 27

Instructional Topic:

CP 1WORK DAY

Instructional Topic:

Instructional Topic:

Instructional Topic:

Instructional Topic:

Instructional Topic:

Instructional Topic:

Impact of Sate Tort Clans Legisation

Protections under Federal Statutes and the GBsGtution’s
Bill of Rights and FourteehtAmendment

An Introduction to 42 UK section 198: Constitutional Drts

The Early Hstory of Section1983: Manroe v. Pape tdMonell
v. NY Department of Social Services

Section 198 Cases Tday: City of Canton v. Harris

Liability of Police Agen@s and Personnehder sectin 1983

Damage Awards Againshé Policen section 198 actions

MID-TERM EXAMINATION

NO CLASS: SPRING BREAK

NO CLASS: SPRING BREAK

Instructional Topic:

Instructional Topic:

Instructional Topic:

Instructional Topic:

Overview of High Liability Police Actities

Police Liability for the Use of Force- Lethal and Non-lethal

The Impact of Tennessee v. Garner

Liability for PoliceEmergency Vehicl®perationsBrower v.
County of Inyo to Lews v. County of Saamento to Sdov.
Harris



April 1
April 3

April 8

April 10

April 15

April 17

April 22

April 24

CP 2 WORK DAY

Instructional Topic:

Instructional Topic:

CP 3WORK DAY

Instructional Topic:

Instructional Topic:

Instructional Topic:

CP 4WORK DAY

Police Liabiliy for Failure to Act- Domesti¥iolence
Response: Gonzales. Town of Castl Rock and Arthurs.
Aiken County

Police AdminisrativeLiability IssuesLiability for Hiring,
Retaining aml Failing to Survise: Brown v. Bryant Gunty

Defenses to Liability under &e and Federal Law

Assessing and Managj Departmentdliability Risks

Working with Legal Advisors and Defense @aisel and Course
Wrap-up

FINAL EXAMINATION :_Asscheduled by Reqgistrar




