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Police Liability

CRJU 591P CU 203
Spring 2008 Mr. Smith
T,Th 7:00 - 8:15 e-mail: smithwil@gwm.sc.edu

Office Hours: By appointment

Overview

Criminal Justice 591 is a course designed for both undergraduate and graduate students to
learn, in detail, the underlying legal infrastructure which defines law enforcement operations and
administration and liability for actions or omissions occurring in the course of those activities. The
central focus of the course will be on the legal foundations of policing and how those foundations
come into play in the potential civil and criminal responsibility of the police organization and its
officers. The course will explore the operational control parameters under which law enforcement
agencies must operate, both internal and external, and relate those control parameters to the laws from
which they are derived. While the course will look at the underlying statutory and regulatory
foundations upon which police civil and criminal liability are based, the focus will also be upon
judicial interpretation and courts’ efforts at judicial rule-making for the police. To this extent, the
course looks extensively at court cases affecting police liability and the societal and organizational
impact of those rulings. Students will be expected to read and analyze the cases discussed and to
extrapolate from them as to the prospective impact they may have on police operations in the long
term. The overall goal of the course is to encourage the student to utilize critical thinking skills in
analyzing the bases and causes of police criminal and civil liability and to apply the analysis in
arriving at possible solutions for managing police operational and administrative risks. Graduate
students will also be required, in addition to com pletion of all other course assignmen ts, to
complete a 10-15 page research paper on an approved topic.

The plan for this course is to begin with a brief review of the fundamental differences between
the civil law and the criminal law. This initial review will also include discussion of legal mechanisms
in place to provide recourse against police actions which cause injury, in both criminal and civil cases

Once the initial review has been completed, the course will devote a significant amount of
time to discussion of state and federal statutory remedies for police misconduct and to discussion of
the protections of the United States Constitution’s Bill of Rights and its Fourteenth Amendment. The
focus of the discussion will be on the activities of police agencies which generate the greatest
potential liability exposure. We will spend time discussing high visibility activities such as police use
of force and police pursuit, as well as other critical functions. In this discussion we will also discuss
the role played by the public and media in raising awareness of high risk police activities and the steps
the police must take to address the concerns once they are raised, whether in a lawsuit or by media
scrutiny.

The format of instruction for the class will be a mixed lecture and Socratic teaching style and
meaningful participation is expected and required.

Required Textbook

There is no required textbook for the course. Reading assignments will be posted on
Blackboard in Adobe Acrobat portable document format (.pdf). Four class participation
assignments will be posted throughout the semester, also on Blackboard. Accordingly, each student
must have access to Blackboard and to Adobe’s free Acrobat Reader software in order to complete
required class reading assignments. There is no requirement that students print off the assignments,
that decision being left to the discretion of each student in accordance with personal learning style.
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Course Requirements

During the semester there will be a mid-term examination and a final examination. All
students will, in addition, be required to complete and turn in four short written “class
participation” assignments that will count as 25% of the total course grade. The written
assignments must be turned in on time or points will be subtracted from the assignment grade.
Students are expected to attend all classes and to meaningfully participate. Participation in class
entails advance completion of required reading assignments, timely completion of written
assignments and attention to class discussions or presentations. Graduate students have the
additional requirement of researching and writing an 8-10 page paper on an instructor
approved topic.

The course will operate within the guidelines established by the University of South
Carolina as described in Carolina Community. It is expected that you will read and comply with the
full text of the most recent edition of the Student Handbook and Carolina Community.

Accommodation for Disabilities or Special Needs

Students with disabilities or special needs should advise me of any needed accommodation
as soon as possible so that effective and necessary accommodation may be made.

Class Attendance

Students are expected to attend all classes and to be prepared to participate fully while in
class. Students who have five unexcused absences or more are subject to having their final course
grade dropped one full letter grade.

Readings and Assignments

Students are responsible for timely completion of all assigned readings and all class
assignments and materials posted on Blackboard.

Examinations

The midterm examination is scheduled for Tuesday, March 6th, 2008.
The final examination will be as scheduled by the University Registrar’s Office.

Course Grades

Course grades will be calculated as indicated below. Course letter grades will be assigned as
indicated. Final numeric grades will be rounded up to the next whole number before assigning a
letter grade for the course. Numeric rounding will not be made for midterm or class participation
grades.

Undergraduate:

Midterm 35%
Class Participation
Assignments 25%
Final 40%

Graduate:

Midterm 25%
Class Participation
Assignments 25%
Research Paper 25%
Final 25%

        Letter         Percentage

A 91 to 100
B+ 86 to 90
B 80 to 85
C+ 75 to 79
C 70 to 74
D 60 to 69
F Below 60%
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Contact Information

Assignments for the class will be posted on Blackboard. Primary class contact will be
via e-mail. It is imperative that students insure that the e-mail address to be used for CRJU 591P is
correctly identified in the Blackboard system. This should be done by no later than the third class
meeting: January 22nd . 

I will not send messages to, or accept messages from, multiple e-mail addresses for the
same student. You are responsible for having your correct e-mail address entered into the
Blackboard system. You should regularly check your e-mail messages for important class related
information and insure that you have adequate storage space in your account to receive messages
and files. Also, please make sure that my e-mail address is not “blocked” by your “spam guard” or
other filtering software. For purposes of the course, my e-mail address is smithwil@gwm.sc.edu.

I encourage and welcome your questions or contact at any time. The best, and preferred,
method of reaching me is by e-mail, but I am also accessible by telephone and fax at the following
numbers:

803-898-9326 (Office- Direct)
803-898-9114 (Office Fax- Direct)
803-783-9729 (Home)
803-776-7168 (Home Fax)
803-667-1037 (Cell)

I will be pleased to make arrangements to personally meet with you, as well. Please contact
me to make an appointment through any of the above methods.

Tentative Course Outline and Weekly Class Topics:

Class Date Class Topic

January 15 Course Overview and Housekeeping Items

January 17   

Instructional Topic: Conceptual Differences in the Civil and Criminal Law

January 22

Instructional Topic: State versus Private Interests: The Role of the Police

January 24

Instructional Topic: Overview of the Liability Concept

January 29

Instructional Topic: Torts and the Concept of Personal Injury

January 31

Instructional Topic: State Tort Causes of Action: Negligence and Intentional Torts

February 5

Instructional Topic: Damage Awards Against the Police in State Tort Actions
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February 7

Instructional Topic: Impact of State Tort Claims Legislation

February 12 CP 1 WORK DAY

February 14

Instructional Topic: Protections under Federal Statutes and the US Constitution’s
Bill of Rights and Fourteenth Amendment

February 19

Instructional Topic: An Introduction to 42 USC section 1983: Constitutional Torts

February 21

Instructional Topic: The Early History of Section 1983: Monroe v. Pape to Monell
v. NY Department of Social Services

February 26

Instructional Topic: Section 1983 Cases Today: City of Canton v. Harris

February 28

Instructional Topic: Liability of Police Agencies and Personnel under section 1983

March 4 

Instructional Topic: Damage Awards Against the Police in section 1983 actions

March 6 MID-TERM EXAMINATION

March 11 NO CLASS:  SPRING BREAK

March 13 NO CLASS:  SPRING BREAK

March 18

Instructional Topic: Overview of High Liability Police Activities

March 20

Instructional Topic: Police Liability for the Use of Force- Lethal and Non-lethal

March 25

Instructional Topic: The Impact of Tennessee v. Garner

March 27

Instructional Topic: Liability for Police Emergency Vehicle Operations- Brower v.
County of Inyo to Lewis v. County of Sacramento to Scott v.
Harris
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April 1 CP 2 WORK DAY

April 3

Instructional Topic: Police Liability for Failure to Act- Domestic Violence
Response: Gonzales v. Town of Castle Rock and Arthurs v.
Aiken County

April 8

Instructional Topic: Police Administrative Liability Issues: Liability for Hiring,
Retaining and Failing to Supervise: Brown v. Bryant County

April 10 CP 3 WORK DAY

April 15

Instructional Topic: Defenses to Liability under State and Federal Law

April 17

Instructional Topic: Assessing and Managing Departmental Liability Risks

April 22

Instructional Topic: Working with Legal Advisors and Defense Counsel and Course
Wrap-up

April 24 CP 4 WORK DAY

FINAL EXAMINATION : As scheduled by Registrar


